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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Administration 

24  CFR  Part  12 

[Docket  No.  N-92-3347;  FR-3064-N-01] 

Accountability  in  the  Provision  of  HUD 
Assistance 

agency:  OfHce  of  the  Assistant 
Secretary  for  Administration,  HUD. 
action:  Notice  of  effective  date  of 
regulations  and  additional  information. 

summary:  This  notice  gives  the  public 
(including  applicants  for,  and  recipients 
of,  HUD  assistance)  additional 
information  on  the  implementation  of 
section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (24  CFR  part  12). 

For  assistance  that  HUD  makes 
available  to  recipients,  the  notice 
provides  information  to  the  public  on: 

— ^How  to  gain  access  to  the  applications 
and  other  information  upon  which  the 
Department  bases  its  decision  to 
provide  or  deny  assistance  on  a 
competitive  basis  (24  CFR  12.14(b)); 

— How  to  obtain  information  on  those 
that  receive  discretionary  or 
competitive  assistance  from  the 
Department  (24  CFR  12.16(a)); 

— How  to  gain  access  to  the  material 
that  applicants  for  HUD  assistance  for 
a  specihc  project  or  activity  must 
disclose  under  24  CFR  part  12,  subpart 
C;  and 

— How  to  gain  access  to  the  decisions 
and  other  information  used  in  making 
assistance  determinations  with 
respect  to  specific  housing  projects 
under  24  C^  part  12,  subpart  D. 

The  notice  also  provides  guidance  on 
the  responsibilities  of  those  that  receive 
assistance  from  the  Department  and  that 
in  tiim  make  the  assistance  available  to 
subrecipients.  These  responsibilities 
include: 

— Providing  public  access  to  the 
applications  and  other  information 
upon  which  the  recipient  bases  its 
decision  to  provide  or  deny  assistance 
on  a  competitive  basis  to  a 
subrecipient  (24  CFR  12.14(c)); 

— ^Providing  information  to  the  public  on 
the  subrecipients  of  assistance  they 
provide  on  a  competitive  basis  (24 
CFR  12.16(b));  and 


— Providing  public  access  to  the 
material  that  subrecipient  applicants 
for  assistance  for  a  specific  project  or 
activity  must  disclose  to  the  recipient 
under  24  CFR  part  12,  subpart  C. 
Finally,  the  notice  annoimces  the 
effective  date  of  24  CFR  12.14(c)  and 
12.16(b),  and  24  CFR  part  12,  subpart  C. 
OATES:  Effective  dates:  The  additional 
information  on  the  implementation  of 
section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  (24  CFR  part  12)  is  effective 
on  January  16, 1992. 

24  CFR  12.14(c)  and  12.16(b),  and  24 
CFR  part  12,  subpart  C,  are  effective  on 
January  16, 1992. 

Implementation: 

— ^The  provisions  of  section  1. 1.  of  this 
notice  (§§  12.14(b)  and  12.16(a)  of  the 
final  rule)  apply  to  all  decisions  to 
provide  or  deny  assistance  made  by 
the  Department  on  or  after  April  15, 
1991. 

— ^The  provisions  of  section  III.  of  this 
notice  (subpart  D  of  the  final  rule) 
apply  to  all  determinations  made  by 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  and 
the  Assistant  Secretary  for  Public  and 
Indian  Housing  under  24  CFR  part  12, 
subpart  D,  with  respect  to  housing 
projects  involving  the  Low  Income 
Housing  Tax  Credit. 

Applicability: 

—24  CFR  12.14(c)  and  12.16(b),  and  the 
related  provisions  of  section  1. 2.  of 
this  notice,  apply  with  respect  to  ail 
decisions  by  a  recipient  of  HUD 
assistance  to  provide  or  deny 
assistance  on  or  after  March  16, 1992. 
— ^For  assistance  made  available  to  a 
subrecipient  by  a  state  or  a  unit  of 
general  local  government,  24  CFR  part 
12,  subpart  C,  and  the  related 
provisions  of  section  II.  of  this  notice, 
apply  to  ail  applications  solicited  (in 
the  case  of  a  competition)  or 
otherwise  received  by  the  state  or  unit 
of  general  local  government  on  or 
after  March  16, 1992. 

— For  assistance  made  available  to  a 
recipient  by  HUD,  or  to  a  subrecipient 
by  an  entity  other  than  a  state  or  imit 
of  general  local  government,  24  CFR 
part  12,  subpart  C,  and  the  related 
provisions  of  section  II.  of  this  notice, 
apply  to  all  applications  solicited  (in 
the  case  of  a  competition)  or 
otherwise  received  by  HUD  or  the 
entity  on  or  after  January  16, 1992, 


except  that  24  CFR  part  12,  subpart  C, 
and  the  related  provisions  of  section 
II.  of  this  notice,  also  apply  to  all 
applications  solicited  by  HUD 
pursuant  to  Notices  of  Funding 
Availability  for  FY 1992  published  in 
the  Federal  Register  for  the  HOPE  for 
Public  and  Indian  Housing 
Homeownership  program  (HOPE  1), 
the  HOPE  for  Homeownership  of 
Multifamily  Units  program  (HOPE  2), 
and  the  HOPE  for  Homeownership  of 
Single  Family  Homes  program  (HOPE 
3). 

— 24  CFR  part  12,  subpart  D,  and  the 
related  provisions  of  section  III.  of  this 
notice  (other  than  for  determinations 
made  by  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner  and  the  Assistant 
Secretary  for  Public  and  Indian 
Housing  with  respect  to  housing 
projects  involving  the  Low  Income 
Housing  Tax  Credit)  will  be  effective 
only  upon  the  publication  of  further 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  questions  regarding  this 
notice:  Arnold  J.  Haiman,  Director, 

Office  of  Ethics,  Office  of 
Administration,  room  2158,  telephone 
(202)  708-^815,  TDD  (202)  708-1112. 

For  specific  questions  regarding 
programs  administered  by  the  Assistant 
Secretary  for  Community  Planning  and 
Development:  Don  I.  Patch,  Director, 
Office  of  Block  Grant  Assistance,  Office 
of  Community  Planning  and 
Development,  room  7286,  telephone  (202) 
708-3587,  TDD  (202)  7(»-2565. 

For  specific  questions  regarding 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing: 
Casimir  R.  Bonkowski,  Director,  Office 
of  Management  and  Policy,  Office  of 
Public  and  Indian  Housing,  room  4228, 
telephone  (202)  708-0713,  TDD  (202)  708- 
0850. 

For  specific  questions  regarding  cross¬ 
cutting  program  areas  administered  by 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner:  Michael 
T.  Hernandez,  Special  Assistant  to  the 
Assistant  Secretary,  Office  of  Housing, 
room  6106,  telephone  (202)  708-2495.  For 
questions  regaling  specific  program 
areas  administered  by  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner: 


Program  area 

Contact  person 

Phono  No. 

Mortgage  InsurarKe  (Vahiation) _ v . 

(202)  708-0624 
(202)  708-0283 
(202)  708-2730 
(202)  708-2300 

Mortgage  Insurartce  (Mortgage  Credit) . . . . . . . 

Section  202  Projecta . 

Bob'wilden _ 

Incentives  to  Extend  Low-Income  Use . . 

Kevin  East . 
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Program  area 

Contact  person 

Phorre  No. 

Transfers  of  Physical  Assets  (TPAs) . . . . . 

William  Hill . 

(202)  708-0547 
(202)  708-1220 
(202)  708-0547 

Sales  of  Hljr%Ownec1  Projects . 

William  Hill . 

The  TDD  number  for  all  Office  of 
Housing  contacts  is  (202)  708-4594. 

For  specific  questions  regarding 
programs  administered  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity:  Laurence  Pearl,  Director, 
Office  of  Program  Standards  and 
Evaluation,  room  5226,  telephone  (202) 
708-0288,  TDD  (202)  708-0113. 

For  specific  questions  regarding 
programs  administered  by  the  Assistant 
Secretary  for  Policy  Development  and 
Research:  Frederick }.  Eggers,  Associate 
Deputy  Assistant  Secretary,  Office  of 
Economic  Affairs,  room  8204,  telephone 
(202)  708-2770,  TDD  (202)  708-0770. 

All  addresses  are  located  at  the 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  None  of  the 
telephone  numbers  listed  above  is  toll- 
free. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h]),  and  assigned  OMB  control 
number  2535-0101. 

Background 

On  March  14, 1991,  the  Department 
published  in  the  Federal  Register  a  final 
rule  entitled,  “Accountability  in  the 
Provision  of  HUD  Assistance."  *  The 
final  rule  implements  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.* 
Section  102  contains  a  number  of 
provisions  designed  to  ensure  greater 
accountability  and  integrity  in  the  way 
in  which  the  Department  makes 
assistance  available  under  certain  of  its 
programs.  This  notice  gives  the  public 
(including  applicants  for,  and  recipients 
of,  HUD  assistance)  additional 
information  on  the  implementation  of 
the  provisions  of  section  102  of  the 
Reform  Act  set  forth  below.  For  the 
convenience  of  the  reader,  appendix  E 
contains  a  chart  describing  the 
provisions  discussed  in  this  notice. 


'  56  FR 11032.  For  ease  of  reference,  the  rule  is 
referred  to  as  the  “final  rule”  in  this  notice. 

*  Pub.  L 101-235.  approved  December  IS,  1989. 
For  ease  of  reference,  the  law  is  referred  to  as  the 
“Reform  Act"  in  this  notice. 
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I.  Documentation  and  Public  Access 
Requirements:  Section  102(a)  of  the  Act 

1.  Requirements  for  HUD 

a.  Section  12.14(b]  (Subpart  B  of  the 
Final  Rule] 

i.  Summary  of  provision.  In  the  case  of 
assistance  that  it  makes  available 
through  a  competition,*  HUD  must 
ensure  that  documentation  and  other 
information  regarding  each  application 
are  sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letter  of  support,  must  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 

In  carrying  out  this  requirement,  the 
Department  may  include  in  the  project 
file  supporting  material  such  as 
competitive  ranking  sheets,  scores  on 
each  of  the  relevant  selection  criteria, 
and  other  information  indicating  the 
basis  for  the  Department's  decision. 

ii.  Effective  date  of  provision.  The 
final  rule  made  this  provision  effective 
with  respect  to  all  decisions  to  provide 
or  deny  assistance  made  by  the 
Department  on  or  after  April  15, 1991. 
This  notice  prescribes  the  procedures 
the  public  may  use  to  access  the 
material  involved. 

iii.  Public  access.  All  applications  and 
related  documentation  and  other 
information  referred  to  in  §  12,14(b)  will 
be  made  available  to  the  public  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  It  should  be  noted  that  all 
the  exemptions  authorized  by  §  15.21 
apply  to  ^e  production  of  material 
covered  by  §  12.14(b).  This  includes  the 
exemption  in  S  15.21(a)(4)  for  trade 
secrets  or  commercial  or  financial 
information  that  are  obtained  from  a 
person  and  are  privileged  or 
confidential.  It  should  also  be  noted  that 
to  the  extent  information  in  applications 
for  testing  under  the  Fair  Housing 
Initiatives  program  would  identify  any 
of  the  testers  to  be  used,  places  to  be 
tested,  or  otherwise  permit  someone  to 
deduce  that  a  fair  housing  test  may  be 
occurring,  such  information  will  not  be 
disclosed. 


*  The  reader  should  consult  appendix  A  of  this 
notice  for  the  list  of  programs  covered. 
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AH  FOIA  requests  for  information 
must  be  in  writing,  and  must  be 
submitted  in  accordance  with  the  FOIA 
procedures  contained  in  24  CFR  part  15. 
The  requests  must  include  enough 
information  so  that  the  requested  hies 
can  be  identified.  This  information 
typically  would  include  one  or  more  of 
the  following:  The  approximate  date  or 
the  Federal  Register  (FR)  number  (e^., 
FR-1234)  of  the  notice  of  fund 
availability;  the  competition  involved, 
the  closing  date  of  the  competition,  or 
the  date  of  the  award;  the  HUD  program 
office  making  the  award;  and  the 
applicant's  name  and  address,  if  known. 

b.  Section  12.16(a)  (Subpart  B  of  the 
Final  Rule) 

i.  Summary  of  provision.  In  the  case  of 
assistance  that  HUD  makes  available 
either  through  a  competition  or  on  a 
discretionary,  but  non-competitive  basis, 
HUD  must  publish  a  notice  in  the 
Federal  Register  at  least  quarterly 
indicating  the  recipients  of  the 
assistance.  For  each  item,  the  notice  will 
contain: 

(1)  The  name  and  address  of  each 
recipient  of  assistance; 

(2)  The  name  or  other  means  of 
identifying  the  pro)ect,  activity,  or 
undertaking  for  each  such  recipient; 

(3)  The  dollar  amount  of  the 
assistance  for  each  project,  activity,  or 
undertaking; 

(4)  The  citation  to  the  statutory, 
regulatory,  or  other  criteria  under  which 
the  decision  to  provide  assistance  was 
made;  and 

(5)  The  location  of  the  HUD  office 
where  the  material  that  is  required  to  be 
maintained  can  be  inspected  and 
copied,  as  well  as  the  relevant  contact 
person  by  name,  address,  and  phone 
number. 

See  appendix  B  of  this  notice  for  a  list 
of  the  programs  covered  by  S  12.16(a). 

ii.  Effective  date  of  provision.  The 
final  rule  made  this  provision  effective 
with  respect  to  all  decisions  by  HUD  to 
provide  assistance  made  on  or  after 
April  15, 1991.  This  notice  prescribes  the 
procedures  the  public  may  use  to  access 
the  material  involved. 

iii.  Public  access.  Although  section 
102(a)  permits  quarterly  publication  of 
the  notice  of  fimding  decisions,  the 
Department  generaUy  intends  to  publish 
separate  notices  for  each  funding 
decision  soon  after  the  decision  is  made. 
Notices  will  be  published  only  for 
fimding  decisions:  If  no  decisions  are 
made  in  a  quarter,  no  notice  will  be 
published.  The  Department  has  been 
publishing  notices  of  funding  decisions 
since  December  15, 1989 — the  Reform 
Act’s  effective  date. 


Copies  of  notices  of  funding  decisions 
that  are  published  in  the  Fedml 
Register  may  be  obtained  free  of  charge 
from  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  room  10276, 

Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-2084,  TDD  (202)  708-9300.  Requests 
for  additional  information  about 
recipient  applications  may  be  made 
under  the  Freedom  of  Information  Act 
(24  CFR  part  15). 

2.  Requirements  for  Recipients  of  HUD 
Assistance 

a.  Summary  of  Provisions 

Both  of  the  following  provisions  apply 
to  assistance  that  a  recipient  receives 
from  HUD  through  a  competition,  and  in 
turn  makes  available  on  a  competitive 
basis  to  a  subrecipient. 

i.  Section  12.14(c)  (subpart  B  of  the 
final  rule).  Each  HUD  recipient  *  most 
ensure  that  documentation  and  other 
information  regarding  each  application 
submitted  to  the  recipient  by  a 
subrecipient  applicant  are  adequate  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  Hie 
HUD  recipient  must  make  this  material, 
including  any  letters  of  support, 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 

ii.  Section  12.16(b)  (subpart  B  of  the 
final  rule).  State  and  unit  of  general 
local  government  recipients  must  notify 
the  public  of  the  subrecipients  of  the 
assistance.  The  notification  must 
contain: 

(1)  The  name  and  address  of  each 
subrecipient  of  assistance; 

(2)  The  name  or  other  means  of 
identifying  the  project,  activity,  or 
undertaking  for  each  such  subrecipient; 

(3)  The  dollar  amount  of  die 
assistance  for  each  furoject,  activity,  or 
undertaking;  and 

(4)  The  citation  to  the  statutory, 
regulatory,  or  other  criteria  under  indiich 
the  decision  to  provide  assistance  was 
made. 

b.  Discussion 

These  requirements  essentially  cal) 
upon  HUD  recipients  to  perform 
functions  for  their  subrecipients  that  are 
parallel  to  those  discussed  above  that 
HUD  is  required  to  perform  for  its 
recipients.  It  should  be  noted  that 
§  12.14(c)  applies  to  all  covered 
recipients;  §  12.16(b)  only  applies  to 


*  The  term  inclitdea  persons  and  entities,  such  as 
a  state,  a  unit  of  general  local  government,  a  public 
housing  agency  (PHA),  an  Indian  tribe,  and  a  non- 
proTit  organization. 


recipients  that  are  states  and  units  of 
general  local  government. 

It  should  also  be  noted  that  both  of 
these  requirements  depend  on  the 
existence  of  a  competitive  distribution 
of  assistance  BOTH  at  the  HUD  level  * 
AND  at  the  recipient  level.  For  example, 
if  a  CDBG  Entitlement  city  receives  a 
CDBG  formula  grant  from  HUD,  and 
then  awards  the  proceeds  of  the  grant 
competitively,  the  cHy  is  not  covered  by 
this  aspect  of  part  12.  The  result  is  the 
same  if  the  HUD  assistance  is 
distributed  competitively,  but  the 
recipient  does  not  use  a  competition  to 
distribute  the  assistance  to 
subrecipients. 

An  example  of  a  situation  in  which 
the  requisite  “dual”  competitive  process 
is  present  involves  HUD  reallocations  of 
Emergency  Shelter  Grants  to  a  state  or 
to  a  unit  of  general  local  government, 
which  in  turn  makes  the  assistance 
available  to  a  nonprofit  organization 
pursuant  to  a  competition. 

c.  Effective  Date  of  Provision 

The  final  rule  contained  no  effective 
date  for  these  provisions,  but  stated  that 
their  effectiveness  would  be  announced 
in  a  subsequent  nofice  published  in  the 
Federal  Register.  To  give  states  and 
other  recipients  adequate  time  to 
implement  this  provision  for  their 
programs,  this  notice  makes  this 
provision  effective  on  March  16. 1992, 
with  respect  to  all  decisions  to  provide 
or  deny  assistance,  as  appropriate, 
made  by  the  recipient  on  or  after  that 
date. 

d.  Recipient  Obligations 

L  Section  12.14(c)  (subpart  B  of  the 
final  rule].  Section  12.14(c)  imposes  two 
requirements  on  recipients.  First,  they 
.  must  ensure  that  there  is  sufficient 
documentation  to  indicate  the  basis  for 
each  decision.  The  Department  believes 
that  recipients  should  have  broad 
latitude  in  developing  procedures  for 
complying  with  this  requirement. 
Accordin^y,  this  notice  does  not 
prescribe  any  compliance  standards. 

Second,  recipients  must  make  the 
above  material  available  for  public 
inspection  fw  a  five-year  period.  Here 
again,  the  Department  bdieves  that 
recipients  sh^d  be  given  discretion  to 
establish  procedures  to  meet  the 
statutory  requirement.  At  a  minimum, 
however,  recipients  must: 

— Have  a  viaMe  system  fw  retaining  the 

material  for  the  required  five-year 

period; 


*  See  eppendix  A  for  •  listing  of  ttie  HtID 
programs  involved. 


Federal  Register  /  Vol.  57,  No.  11  /  Thursday,  January  16,  1992  /  Rules  and  Regulations 


1945 


— Have  procedures  for  handling 
requests  for  public  inspection  that 
ensure  prompt  and  reasonable  access 
to  the  material  requested; 

— Retain  the  original  files  themselves, 
and  permit  subrecipients  to  keep  only 
copies  of  them;  and 
— In  the  case  of  states  and  units  of 
general  local  government,  notify  the 
public  as  to  how  material  can  be 
accessed. 

It  should  be  noted  that  section  102  and 
part  12  only  preempt  state  or  local  law 
that  conflicts  with  the  collection  of 
covered  information.  They  do  not 
preempt  state  and  local  laws  governing 
the  disclosure  of  information  to  the 
public.  Thus,  although  recipients  must 
collect  the  required  information,  their 
duty  to  disclose  information  submitted 
to  it  by  subrecipients  is  subject  to  state 
and  local  law. 

ii.  Section  12.16(b)  (subpart  B  of  the 
final  rule).  Notification  under  S  12.16(b) 
must  be  done  at  least  every  six  months, 
and  can  be  accomplished  in  any  way 
conducive  to  provide  information  to  the 
public.  Methods  may  include: 
Advertisements  or  notices  in  major 
regional  or  local  papers;  notices  in 
publications  that  are  the  state 
equivalent  of  the  Federal  Register;  press 
releases  to  newspapers,  or  to  radio  and 
television  stations;  public  posting  in 
court  houses  or  other  appropriate  public 
buildings;  or  any  other  way  that 
effectively  reaches  the  general  public. 

e.  Monitoring  and  Enforcement 

The  Department  will  review  recipient 
performance  under  §S  12.14(c)  and 
12.16(b)  in  connection  with  reviews 
conducted  under  the  underlying 
assistance  program.  Any  violation  of 
these  requirements  will  be  treated  as  a 
violation  of  the  terms  under  which  the 
imderlying  assistance  was  made 
available  to  the  recipient. 

II.  Applicant  Disclosures:  Sections  102 
(b)  and  (c)  of  the  Reform  Act 

1.  Overview 

Subpart  C  of  24  CFR  part  12  requires 
applicants  for  assistance  for  a  specific 
project  or  activity  from  HUD,  fi'om  a 
state  or  a  unit  of  general  local 
government,  or  from  certain  other 
entities,  to  make  a  niunber  of 
disclosures  if  the  applicant  meets  a 
dollar  threshold  for  the  receipt  of 
covered  assistance  during  the  fiscal  year 
in  which  the  application  is  submitted. 
The  applicant  must  also  make  the 
disclosures  if  it  is  requesting  assistance 
from  HUD  for  a  specific  housing  project 
that  involves  assistance  from  other 
governmental  sources. 


Applicants  subject  to  subpart  C  must 
disclose  the  following: 

— ^Assistance  from  other  government 
sources  in  connection  with  the  project. 
— ^The  financial  interests  of  persons  hi 
the  project, 

— ^The  sources  of  funds  to  be  made 
available  for  the  project,  and 
— ^The  uses  to  which  the  funds  are  to  be 
put. 

2.  Specific  Guidance  Regarding 
Applicability 

Applicants  for  assistance  made 
available  for  a  specific  project  or 
activity  must  make  the  disclosures 
described  in  subsection  3.  of  the  section, 
if  the  application  meets  the  test  in 
EITHER  paragraph  a.  or  b.,  below: 

a. (l)  Nature  of  Assistance 

The  applicant  submits  an  application 
for  assistance  for  a  specific  project  or 
activity  in  which; 

(A)  HUD  makes  assistance  available 
to  a  recipient  for  a  specific  project  or 
activity:  • 

(B)  HUD  makes  assistance  available  * 
to  a  state  or  to  a  unit  of  general  local 
government,  and  the  state  or  unit  of 
general  local  government  in  turn  makes 
the  assistance  available  for  a  specific 
project  or  activity  to  a  subrecipient;  or 

(C)  HUD  makes  assistance  available 
to  any  other  entity  (such  as  a  public 
housing  agency  (PHA))  for  a  specific 
project  or  activity,  where  the  application 
is  required  by  statute  or  regulation  to  be 
submitted  to  HUD  for  any  purpose;  and 

(2)  Dollar  Threshold 

The  applicant—- to  HUD  or  to  a  state 
or  a  unit  of  general  local  government,  as 
appropriate^^as  received,  or  can 
reasonably  be  expected  to  receive,  an 
aggregate  amount  of  all  forms  of 
covered  assistance  from  HUD.  states, 
and  units  of  general  local  government,  in 
excess  of  $200,000  during  the  federal 
fiscal  year  (October  1  through 
September  30)  in  which  the  application 
is  submitted.  (See  24  CFR  12.32(a)  (2) 
and  (3)  for  detailed  guidance  on  how  the 
threshold  is  calculated.) 

b.  Housing  Projects  With  Other 
Government  Assistance 

The  applicant  submits  an  application 
for  assistance  from  HUD  for  a  specific 

*  See  appendix  C  for  a  list  of  assistance  programs 
subject  to  subpart  C. 

'  The  assistance  that  HUD  makes  available  to  a 
state  or  unit  of  general  local  government  does  not 
have  to  come  from  a  covered  program  referred  to  in 
appendix  C.  For  this  purpose,  assistance  means  any 
contract,  grant  loan,  cooperative  agreement  or 
other  form  of  assistance,  including  the  insurance  or 
guarantee  of  a  loan  or  mortgage,  &at  is  provided 
with  respect  to  a  specific  project  or  actiWty  under  a 
program  administered  by  the  Department 


housing  project  that  involves  other 
government  assistance.*  There  is  no 
dollar  threshold  for  this  criterion:  Any 
other  government  assistance  triggers  the 
requirement.  For  further  guidance  on 
this  criterion,  see  24  CFR  12.50. 

3.  Specific  Guidance  Regarding 
Disclosures 

At  the  time  of  application,  the 
applicant  must  disclose: 

— Other  government  assistance  to  be 
used  with  respect  to  the  activities  to 
be  carried  out  with  the  assistance,  or 
if  none,  a  certification  to  that  effect. 

— ^The  pecuniary  interest  “  of  any 
developer,  contractor,  or  consultant 
involved  in  the  application  for  the 
assistance  (or  in  the  planning, 
development,  or  implementation  of 
the  project  or  activity  involved)  and 
any  other  person  who  has  a  pecuniary 
interest  in  the  project  or  activities  for 
which  the  assistance  is  sought  that 
exceeds  $50,000  or  10  percent  of  the 
assistance,  whichever  is  lower. 

— ^The  sources  of  funds  to  be  made 
available  for  the  activities,  and  the 
uses  to  which  the  funds  are  to  be  put. 

In  the  case  of  Mortgage  Insurance 
under  24  CFR  subtitle  B,  chapter  II,  the 
mortgagor  is  responsible  for  making  the 
required  disclosures,  and  the  mortgagee 
is  responsible  for  furnishing  the 
mortgagor's  disclosures  to  the 
Department 

4.  Specific  Guidance  Regarding  Updates 

For  covered  assistance  that  HUD 
makes  available  to  a  recipient  the 
recipient  must  submit  updates  to  the 
Department  to  reflect  substantial 
changes  in  the  disclosures  required 
under  subpart  C. 

For  assistance  that  HUD  makes 
available  to  a  state  or  to  a  unit  of 
general  local  government  which  in  turn 
makes  the  assisteuice  available  to  a 
subrecipient  the  subrecipient  must 

*  "Other  government  aMistance”  ia  defined  to 
include  any  loan,  grant  guarantee,  insurance, 
payment  rebate,  subsidy,  credit  tax  benefit  or  any 
other  form  of  direct  or  indirect  assistance  from  the 
federal  government  (other  than  that  requested  from 
HUD  in  t^  application),  a  state,  or  a  unit  of  general 
local  government  or  any  agency  or  iiutrumentality 
thereof,  that  is,  or  is  expected  to  be  made,  available 
with  respect  to  the  project  or  activities  for  which  the 
assistance  is  sought 

*  “Pecuniary  interest”  is  defined,  at  1 12.32  of  the 
final  rule,  as:  “any  financial  involvement  in  the 
project  or  activity,  including  (but  not  limited  to) 
situations  ifi  which  an  individual  or  entity  has  an 
equity  interest  in  the  project  or  activities,  shares  in 
any  profit  on  resale  or  any  distribution  of  surplus 
cash  or  other  assets  of  the  project  or  activities,  or 
receives  compensation  for  any  goods  or  services 
provided  in  connection  with  die  project  or 
activities.” 
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submit  similar  updates  to  the  state  or 
unit  of  general  local  government 
For  assistance  that  HUD  makes 
available  to  an  entity  described  in 
section  Il^.a.(l}(C).  updates  must  be 
submitted  to  the  department 
The  period  during  which  updates  are 
required  begins  when  the  application  is 
submitted  and  ends  when  the  applicant 
has  discharged  all  its  obligations  under 
the  terms  of  the  assistance  (including 
the  submission  of  any  required  reports). 
The  precise  period  for  individual 
programs  will  be  established  in  the 
grant  or  cooperative  agreement  for  the 
assistance  involved.  Updates  must  be 
submitted  within  30  days  of  the  change 
requiring  the  update. 

All  programs  administered  by  the 
Assistant  Secretary  for  Community 
Planning  and  Development  are  subject 
to  a  “lesser  of  dollar/percentage 
update  threshold:  e,g.,  an  update  is 
required  if  a  change  in  other  government 
assistance  exceeds  the  amount  of  such 
assistance  in  connection  with  the 
project  that  was  previously  disclosed  by 
$250,000  or  by  10  percent  of  the 
assistance  (whichever  is  lower).  The 
other  program  areas  also  use  these 
thresholds,  with  two  exceptions.  First, 
all  changes  in  previously  disclosed  other 
government  assistance  must  be 
reported.  Second,  for  covered  progi  ams 
administered  by  the  Assistant 
Secretary-Federal  Housing 
Commissioner  and  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
all  changes  in  previously  disclosed 
sources  or  uses  of  funds  involving  tax 
credits  must  be  reported.  The  reader  is 
urged  to  review  the  detailed  guidance  on 
updates  contained  in  the  final  rule  at  56 
FR 11047. 

5.  Effective  Date  of  Provision 

The  final  rule  provided  that  subpeirt  C 
would  only  take  effect  upon 
announcement  by  subsequent  notice  in 
the  Federal  Register.  This  notice 
provides  for  the  following  effectiveness 
for  subpart  C: 

— For  assistance  made  available  to  a 
subrecipient  by  a  state  or  a  unit  of 
general  local  government,  24  CFR  part 
12,  subpart  C,  and  the  related 
provisions  of  this  section,  apply  to  all 
applications  solicited  (in  the  case  of  a 
competition)  or  otherwise  received  by 
the  state  or  unit  of  general  local 
government  on  or  after  March  16, 

1992. 

— For  assistance  made  available  to  a 
recipient  by  HUD,  or  to  a  subrecipient 
by  an  entity  other  than  a  state  or  unit 
of  general  local  government,  24  CFR 
part  12,  subpart  C,  and  the  related 
provisions  of  this  section,  apply  to  all 
applications  solicited  (in  the  case  of  a 


competition)  or  otherwise  received  by 
HUD  or  the  entity  on  or  after  January 
16, 1992.  The  reader  should  note  that 
these  provisions  also  apply  to  all 
applications  solicited  by  HUD 
pursuant  to  Notices  of  Funding 
Availability  for  FY 1992  published  in 
the  Federal  RegM^r  for  the  HOPE  for 
Public  and  Indian  Housing 
Homeownership  program  (HOPE  1), 
the  HOPE  for  Homeownership  of 
Multifamilj^  Units  program  (HOPE  2), 
and  the  HOPE  for  Homeownership  of 
Single  Family  Homes  program  (HOPE 
3). 

6.  Method  of  Implementation 

a.  Assistance  Requested  From  HUD 

i.  Disclosures.  Appendix  F  contains 
the  form  to  be  used  by  applicants  for, 
and  recipients  of,  HUD  assistance  to 
make  the  applicant  disclosures  and 
updates  required  by  24  CFR  part  12, 
subpart  C. 

ii.  Monitoring  and  enforcement.  For 
applicant  (initial)  disclosures,  the 
liepartment  wishes  to  make  clear  its 
firm  intent  in  no  case  to  commit  covered 
assistance  to  the  applicant,  unless  all 
subpart  C’s  disclosures  have  been 
provided. 

For  update  disclosures,  the 
Department  will  review  recipient 
performance  in  providing  updates  under 
section  102(c)  of  the  Reform  Act  in 
connection  with  reviews  conducted 
under  the  underlying  assistance 
program. 

Any  violation  of  these  requirements 
will  be  treated  as  a  violation  of  the 
terms  \mder  which  the  underlying 
assistance  was  made  available  to  the 
recipient 

b.  Assistance  Requested  Prom  States 
and  Units  of  General  Local  Government 

i.  Disclosures.  States  and  units  of 
general  local  government  are 
responsible  for  developing  their  own 
mechanisms  for  collecting  the  required 
disclosures  and  updates.  They  may — but 
are  not  required  to— use  the  procedures 
that  the  Department  establishes  for  the 
program.  In  no  case  are  states  and  units 
of  general  local  government,  or  KlAs  or 
other  entities  described  in  section  n.2.a. 
(1)(C).  to  commit  covered  assistance, 
unless  all  subpart  Cs  disclosures  have 
been  provided. 

ii.  Monitoring  and  enforcement.  The 
Department  will  review  recipient 
performance  with  respect  to  both 
applicant  and  update  disclosures  under 
section  102  of  the  Reform  Act  in 
connection  with  reviews  conducted 
und»  the  underlying  assistance 
program.  Any  violatimi  of  these 
requirements  will  be  treated  as  a 


violation  of  the  terms  under  which  the 
underlying  assistance  was  made 
available  to  the  recipient 

7.  Public  Access 

a.  Assistance  Requested  From  HUD 

HUD  will  make  available  to  the  public 
all  applicant  disclosure  reports  for  five 
years  in  the  case  of  applications  for 
competitive  assistance,  and  for 
generally  three  years  in  the  case  of  other 
applications.  U^ate  reports  will  be 
made  avculable  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 

All  reports — both  applicant  disclosure 
and  update — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  As  above,  the  exemptions 
to  the  production  of  material  under 
§  15.21  will  apply.  Although 
qualification  for  an  exemption  will  be 
determined  on  a  case-by-case  basis,  the 
reader  should  note  that  information  such 
as  sources  and  uses  of  funds  and  the 
percentage  of  financial  interests  in  a 
project  will  generally  meet  the  “trade 
secrets”  exemption  contained  in 
§  15.21(a)(4)  and,  therefore,  will 
generally  not  be  subject  to  disclosure. 

All  requests  for  information  must  be 
in  writing,  and  must  be  submitted  in 
accordance  with  the  FOIA  procedures 
contained  in  24  CFR  part  1&  The 
requests  must  include  enou^ 
information  so  that  the  requested  files 
can  be  identified. 

b.  Assistance  Requested  From  States 
and  Units  of  General  Local  Government 

States  and  units  of  general  local 
government  must  make  all  applicant 
disclosure  reports  available  to  the  public 
for  five  years  in  the  case  of  applications 
for  competitive  assistance,  and  for  three 
years  in  the  case  of  other  applications. 
Update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years. 

As  noted  in  connection  with  the 
discussion  of  S  12.14(c)  (section  L24l.i., 
above),  the  Department  believes  that 
these  recipients  should  be  given 
discretion  to  establish  procedures  to 
provide  the  required  information  to  the 
public.  At  a  minimum,  however,  they 
must: 

— Have  a  viable  system  for  retaining  the 
materia)  for  the  required  period; 

— Have  procedures  for  handling 
requests  for  public  inspection  that 
ensure  prompt  and  reasonable  access 
to  the  material  requested; 
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— Notify  the  public  as  to  how  material 
can  be  accessed;  and 
— Retain  the  original  files  themselves, 
and  permit  subrecipients  to  keep  only 
copies  of  them. 

As  noted  above,  although  states  and 
units  of  general  local  government  must 
collect  the  information  required  by 
subpart  C,  the  Reform  Act  does  not 
override  state  and  local  law  governing 
the  disclosure  of  such  information.  Thus, 
states  and  units  of  general  local 
government  must  make  the  information 
collected  piusuant  to  subpart  C 
available  for  public  inspection,  provided 
that  the  disclosure  is  not  inconsistent 
with  state  or  local  law. 

HI.  “Subsidy-layering”  Determinations: 
Section  102(d)  of  the  Reform  Act 

1.  Summary  of  Provision 

a.  Before  Providing  the  Assistance 

Section  12.50  of  the  final  rule  requires 
HUD  to  certify  that  assistance  made 
available  by  HUD  for  a  specific  housing 
project  will  not  be  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  fitim  other  government 
sources. 

This  is  the  so-called  "subsidy¬ 
layering”  rule — ^the  Reform  Act  authority 
permitting  HUD  to  reduce  the  amount  of 
HUD  assistance  if  the  HUD  assistance 
and  any  other  government  assistance 
involved  in  the  project  are  more  than  is 
necessary  to  make  the  housing  project 
feasible. 

It  should  be  noted  that  this 
requirement  applies  to  assistance  made 
available  by  HUD  for  a  housing 
project.^^  It  does  not  cover  the 


Section  212  of  the  Cranston-Gonzalex 
Affordable  Housing  Act  of  1990  (Pub.  L 101-625) 
provides  an  alternative  mechanism  for  complying 
with  section  102(d]  of  the  Reform  Act  for  the  HOME 
program.  Therefore,  assistance  that  HUD  makes 
available  to  participating  jurisdictions  under  the 
HOME  program  is  not  subject  to  this  notice.  Of 
course.  HUD  would  take  HOME  assistance  into 
account  in  making  section  102(d)  certirications  with 
respect  to  other  assistance  the  HUD  may  be 
providing  for  a  project  that  involves  HOME 
assistance  as  well. 

‘ '  Section  12.50  of  the  flnal  rule  defines  "housing 
project"  as— 

(a)  Property  containing  five  or  more  dwelling 
units  that  is  to  be  used  for  primarily  residential 
purposes,  including  (but  not  limited  to)  living 
arrangements  such  as  independent  group 
residences,  board  and  care  facilities,  group  homes, 
and  transitional  housing,  but  excluding  facilities 
that  provide  primarily  non-residential  services,  such 
as  intermediate  care  facilities,  nursing  homes,  and 
hospitals;  and 

(b)  Residential  rental  property  receiving  a  tax 
credit  under  Federal,  State,  or  local  law. 


secondary  allocation  of  assistance  fit>m 
a  recipient  to  a  subrecipient,  unless  the 
subrecipient's  application  is  submitted 
to  HUD  for  action.  It  should  also  be 
noted  that  the  requirement  is  triggered 
only  when  other  government  assistance 
is  present  in  the  project  It  does  not 
apply  to  requests  for  HUD  assistance, 
where  no  other  government  assistance  is 
involved.  See  appendix  D  for  a  listing  of 
the  programs  subject  to  this 
requirement. 

It  should  also  be  noted  that  the 
"subsidy-layering"  provisions  apply 
without  regard  to  whether  the  applicant 
is  required  to  make  disclosures  under 
subpart  C  of  the  final  rule. 

b.  Subsequent  Adjustments 

Section  12.52  of  the  final  rule 
authorizes  HUD  to  make  adjustments  to 
assistance  already  provided  for  a 
specific  housing  project  on  the  basis  of 
update  disclosures  that  are  required 
under  subpart  C. 

2.  Public  Access 
a.  Record  of  Decisions 

The  preamble  to  the  final  rule 
indicated  that  the  Department  will  not 
implement  section  102(d)  by  notice  and 
comment  rule  making  under  24  CFR  part 
10  at  this  time,  but  instead  will  proceed 
by  decision  making  on  a  case-by-case 
basis  with  regard  to  all  aspects  of 
section  102(d}  that  are  not  covered  by 
existing  regulations.  The  preamble  also 
pointed  out  that  the  rationale  for  each 
decision  will  be  reduced  to  writing,  and 
will  be  made  available  for  public 
inspection.  (56  FR 11038)  Copies  of  these 
decisions  will  be  available,  free  of 
charge,  for  a  three-year  period,  through 
the  following  contacts: 

— For  programs  administered  by  the 
Assistant  Secretary  for  Community 
Planning  and  Development: 

— For  Community  Development  Block 
Grants,  Don  I.  Patch,  Director,  Office 
of  Block  Grant  Assistance,  Office  of 
Community  Planning  and 
Development,  room  7286,  telephone 
(202)  708-3587,  TDD  (202)  708-2565. 

— For  McKinney  Act  homeless 
assistance  programs,  James  Forsberg, 
Director,  Office  of  Special  Needs 
Assistance  Programs,  Office  of 
Conununity  Planning  and 
Development,  room  7262,  telephone 
(202)  708-4300,  TDD  (202)  708-2565. 

— For  the  Neighborhood  Demonstration 
Program,  Syl  Angel,  Director,  Office  of 
Technical  Assistance,  Office  of 
Community  Planning  and 
Development,  room  7148,  telephone 
(202)  708-2090,  TDD  (202)  708-2565. 
For  programs  administered  by  the 
Assistant  Secretary  for  Housing-Federal 


Housing  Commissioner,  see  the  listing 
under  FOR  FURTHER  INFORIAATION 
CONTACT,  above. 

For  programs  administered  by  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Lauretta  Dixon, 
Supervisory  ^ual  Opportunity 
Specialist  for  Funded  Programs,  room 
5218,  telephone  (202)  708-0455,  TDD 
(202)  708-0113. 

For  programs  administered  by  the 
Assistant  Secretary  for  Public  and 
Indian  Housing,  Casimir  Bonkowski, 
Director,  Office  of  Management  and 
Policy,  room  4228,  telephone  (202)  708- 
0713,  TDD  (202)  708-0850.  None  of  the 
above  telephone  numbers  is  toll-free. 

b.  Additional  Information 

Additional  information  about 
applications  and  HUD  certifications  and 
assistance  adjustments  are  to  be  made 
under  the  Freedom  of  Information  Act 
(24  CFR  part  15). 

Other  Matters 

Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  and  24  CFR  50.20(k)  of 
the  HUD  regulations,  the  policies  and 
procedures  proposed  in  this  document 
are  determined  not  to  have  the  potential 
of  having  a  significant  impact  on  the 
quality  of  the  human  environment  and, 
therefore,  are  exempt  from  further 
environmental  review. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications”  because  it 
does  not  have  substantial  direct  effects 
on  the  states  (including  their  political 
subdivisions),  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Tlie  rule 
does  provide  additional  refmrting  and 
disclosure  requirements  on  states  and 
units  of  general  local  government,  but 
the  Department  does  not  believe  these 
requirements  will  have  the  requisite 
federalism  implications.  In  any  event, 
they  are  almost  entirely  mandated  by 
statute. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  rule  does  not  have  potential  for 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being. 
The  reporting  and  disclosure 
requirements  of  the  rule  should  have 
litde  or  no  positive  or  negative  effect  on 
the  family. 
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Dated:  January  6, 1992. 

Jim  E.  Tarro, 

Assistant  Secretary  for  Administration. 

Appendix  A 

Appendix  A  contains  a  list  of  the 
competitive  assistance  programs 
administered  by  the  Department  that  have 
elements  covered  by  S  12.14(b]  of  the  Tinal 
rule  (documentation  and  public  access 
requirements).  This  is  the  list  that  was 
published  as  §  12.10  of  the  final  rule.  The 
reader  should  be  aware  that  the  Department 
will  update  this  list  periodically  through 
changes  to  S  12.10.  The  list  is  as  follows: 

(1)  Section  312  Rehabilitation  Loans  under 
24  CFR  part  510  (except  loan  amounts  less 
than  $200,000  and  loans  for  single  family 
properties).** 

(2)  Rental  Rehabilitation  Grants  under  24 
CFTl  parts  511  (only  HUD-administered  grants 
under  subpart  F  and  technical  assistance 
under  subpart  A).** 

(3)  The  following  programs  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974: 

(i)  Community  Development  Block  Grants 
under  24  CFR  part  570  (only  the  HUD- 
administered  Small  Cities  program  under 
subpart  F), 

(ii)  Special  Purpose  Grants  (only  technical 
assistance  and  assistance  for  Historically 
Black  Colleges)  under  section  105  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 

(iii)  The  Work  Study  program  under  section 
107(c)  of  the  Housing  and  Community 
Development  Act  of  1974,  and 

(iv)  Community  Development  Block  Grants 
to  Indian  Tribes  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 

(4)  Emergency  Shelter  Grants  under  24  CFR 
part  576  (o^y  HUD  reallocations  under 

§S  576.63  through  576.67). 

(5)  Transitional  Housing  under  24  CFR  part 
577. 

(6)  Permanent  Housing  for  Handicapped 
Homeless  Persons  under  24  CFR  part  578. 

(7)  Section  8  Housing  Assistance 
Payments — ^Existing  Housing  and  Moderate 
Rehabilitation  imder  24  CFR  part  882 
(including  the  Moderate  Rehabilitation 
program  for  Single  Room  Occupancy 
Dwellings  for  the  Homeless  under  subpart  H). 

(8)  Supportive  Housing  for  the  Elderly 
under  section  202  of  the  Housing  Act  of  1959, 
and  Supportive  Housing  for  Persons  with 
Disabilities  under  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(9)  Section  8  Housing  Assistance 
Payments — Loan  Management  Set-Aside 
under  24  CFR  part  886,  subpart  A  (except 
when  used  as  an  incentive  in  connection  with 
an  approved  Plan  of  Action  under  the 
Emergency  Low  Income  Housing  Preservation 
Act  of  1987,  as  amended). 

(10)  Flexible  Subsidy  under  24  CFR  part 
219— both  Operating  Assistance  under 


**  Note  that  this  program  was  repealed  by  section 
289(a)(2)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act 
**  Note  that  this  program  was  repealed  by  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act. 


subpart  B  and  Capital  Improvement  Loans 
under  subpart  C  (except  when  used  as  an 
incentive  in  connection  with  an  approved 
Plan  of  Action  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987,  as 
amended). 

(11)  Housing  Vouchers  under  24  CFR  part 
887. 

(12)  Low-Rent  Housing  Opportunities  under 
24  CFR  904. 

(13)  Indian  Housing  under  24  CFR  part  905. 

(14)  Public  Housing  Development  under  24 
era  part  941. 

(15)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  968,  subpart  B. 

(16)  Resident  Management  under  24  CFR 
part  964,  subpart  C. 

(17)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

(18)  Nehemiah  Grants  under  24  CFR  part 
280.** 

(19)  Research  and  Technology  Grants 
under  title  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 

(20)  Congregate  Services  under  the 
Congregate  Housing  Services  Act  of  1978  and 
section  802  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

(21)  Counseling  under  section  106  of  the 
Housing  and  Urban  Development  Act  of  1968. 

(22)  Fair  Housing  Initiatives  under  24  CFR 
part  125. 

(23)  Public  Housing  Drug  Elimination 
Grants  under  section  5129  of  the  Anti-Drug 
Abuse  Act  of  1988. 

(24)  Fair  Housing  Assistance  under  24  CFR 
part  111. 

(25)  Public  Housing  Early  Childhood 
Development  Grants  under  section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

(26)  Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  under  24  CFR  part 
579. 

(27)  Shelter  Plus  Care  Assistance  under 
section  837  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

(28)  Planning  and  Implementation  Grants 
for  HOPE  for  Public  and  Indian  Housing 
Homeownership  under  title  IV,  subtitle  A,  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(29)  Planning  and  Implementation  Grants 
for  HOPE  Homeownership  of  Multifamily 
Units  under  title  IV,  subtitle  B,  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(30)  Implementation  Grants  for  HOPE  for 
Homewnership  of  Single  Family  Homes 
under  title  IV.  subtitle  C,  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 

(31)  HOPE  for  Elderly  Independence 
Demonstration  under  section  803  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

Appendix  B 

Appendix  B  contains  a  list  of  the 
assistance  programs  administered  by  the 
Department  that  have  elements  covered  by 


**  Note  that  this  program  was  repealed  by  section 
289(a)(3)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 


S  12.16(a)  of  the  final  rule  (publication  of 
assistance  "winners").  The  list  contains  the 
same  competitive  assistance  programs 
referred  to  in  appendix  A.  It  also  contains 
programs  that  provide  assistance  on  a 
discretionary  (non-formula,  non-demand, 
non-competitive  basis,  including  Research 
and  Technology  Grants  under  title  V  of  the 
Housing  and  Urban  Development  Act  of  1970, 
Fair  Housing  Assistance  under  24  CFR  part 
111,  technical  assistance  under  section  105  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  and 
assistance  for  Historically  Black  Colleges 
under  section  105  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1989. 

The  full  list  was  published  as  §  12.10  of  the 
final  rule.  The  reader  should  be  aware  that 
the  Department  will  update  this  list 
periodically  through  changes  to  §  12.10. 

Appendix  C 

Appendix  C  contains  a  list  of  the 
assistance  programs  administered  by  the 
Department  that  have  elements  covered  by 
subpart  C  of  part  12  of  the  final  rule 
(applicant  disclosures).  This  is  the  same  list 
that  was  published  in  $  12.30  of  the  final  rule. 
The  reader  should  be  aware  that  the 
Department  will  update  this  list  periodically 
through  changes  to  §  12.30.  The  list  is  as 
follows: 

(1)  Section  312  Rehabilitation  Loans  under 
24  era  part  510,  except  loans  for  single 
family  properties.*® 

(2)  Applications  for  grant  amounts  for  a 
specific  project  or  activity  under  the  Rental 
Rehabilitation  Grant  program  under  24  CFR 
part  511  made  to: 

(i)  A  state  grantee  under  subpart  F; 

(ii)  A  unit  of  general  local  government  or  a 
consortium  of  units  of  general  local 
government  receiving  funds  from  a  state  or 
directly  from  HUD  (whether  or  not  by 
formula)  under  subparts  D,  F,  and  G;  and 

(iii)  HUD,  for  teclmical  assistance  under 
§  511.3. 

(Excludes  formula  distributions  to  states, 
units  of  general  local  government  or 
consortia  of  units  of  general  local  government 
under  subparts  D  and  G,  within-year 
reallocations  under  subpart  D,  and  the  HUD- 
administered  Small  Cities  program  under 
subpart  F.)‘* 

(3)  Applications  for  grant  amounts  for  a 
specific  project  or  activity  under  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  made  to: 

(i)  HUD,  for  a  Special  Purpose  Grant  under 
section  105  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  for 
technical  assistance,  the  Work  Study 
program,  or  Historically  Black  colleges, 

(ii)  HUD,  for  a  loan  guarantee  under  24 
era  part  570,  subpart  M; 

(iii)  HUD,  for  a  grant  to  an  Indian  tribe 
under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974: 

(iv)  HUD,  for  a  grant  under  the  HUD- 
administered  Small  Cities  program  under  24 
era  part  570,  subpart  F;  and 


“See  footnote  for  appendix  A,  above. 
“See  footnote  for  appendix  A,  above. 
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(v)  A  state  or  unit  of  general  local 
government  under  24  CFR  part  570. 

(Excludes  formula  distributions  by  HUD  to 
states  and  units  of  general  local  government 
under  24  CFR  part  570,  and  Special  Purpose 
Grants  by  HUD  to  Insular  Areas  or  for  the 
correction  of  formula  errors  under  section  105 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.) 

(4)  Applications  for  grant  amounts  for  a 
specific  project  or  activity  under  the 
Emergency  Shelter  Grants  program  under  24 
CFR  part  576  made  to  a  state  or  to  a  unit  of 
general  local  government,  including  a 
Territory. 

(Excludes  formula  distributions  to  states 
and  units  of  general  local  government 
(including  Territories);  reallocations  to  states, 
units  of  general  local  government  (including 
Territories),  and  non-profit  organizations;  and 
applications  to  an  entity  other  than  HUD  or  a 
state  or  unit  of  general  local  government.) 

(5)  Transitional  Housing  under  24  CFR  part 
577. 

(6)  Permanent  Housing  and  Handicapped 
Homeless  Persons  under  24  CFR  part  578. 

(7)  Section  8  Housing  Assistance  Payments 
(only  project-based  housing  under  the 
Existing  Housing  and  Moderate 
Rehabilitation  programs  under  24  CFR  part 
882,  including  the  Moderate  Rehabilitation 
program  for  Single  Room  Occupancy 
Dwellings  for  the  Homeless  under  subpart  H). 

(8)  Section  8  Housing  Assistance  Payments 
for  Housing  for  the  Elderly  or  Handicapped 
under  24  CFR  part  885. 

(9)  Supportive  Housing  for  the  Elderly 
under  section  202  of  the  Housing  Act  of  1959, 
and  Supportive  Housing  for  Persons  with 
Disabilities  under  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(10)  Section  8  Housing  Assistance 
Payments — Special  Allocations — under  24 
CFR  part  886. 

(11)  Flexible  Subsidy  under  24  CFR  part 
219 — both  Operating  Assistance  under 
subpart  B  and  Capital  Improvement  Ixians 
under  subpart  C. 

(12)  Low-Rent  Housing  Opportunities  under 
24  CFR  part  904. 

(13)  Indian  Housing  under  24  CFR  part  905. 

(14)  Public  Housing  Development  under  24 
CFR  part  941. 

(15)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  968,  subpart  B. 

(16)  Resident  Management  under  24  CFR 
part  964,  subpart  C. 

(17)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

(18)  Nehemiah  Grants  under  24  CFR  part 
280.” 

(19)  Research  and  Technology  Grants 
under  title  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 


"Note  that  this  program  was  repealed  by 
section  289(a)(3)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 


(20)  Congregate  Services  under  the 
Congregate  Housing  Services  Act  of  1978. 

(21)  Counseling  under  section  106  of  the 
Housing  and  Urban  Development  Act  of  1968. 

(22)  Fair  Housing  Initiatives  under  24  CFR 
part  125. 

(23)  Public  Housing  Drug  Elimination 
Grants  under  section  5129  of  the  AntirDrug 
Abuse  Act  of  1988. 

(24)  Pair  Housing  Assistance  under  24  CFR 
part  111. 

(25)  Public  Housing  Early  Childhood 
Development  Grants  under  section  222  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

(26)  Mortgage  Insurance  under  24  CFR 
subtitle  B,  chapter  il  (only  multifamily  and 
non-residential). 

(27)  Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  under  24  CFR  part 
579. 

(28)  Shelter  Plus  Care  Assistance  under 
section  837  of  the  Cranston-Gonzales 
National  Affordable  Housing  Act. 

(29)  Planning  and  Implementation  Grants 
for  HOPE  for  Public  and  Indian  Housing 
Homeownership  under  title  IV,  subtitle  A,  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(30)  Planning  and  implementation  Grants 
for  HOPE  for  Homeownership  of  Multifamiiy 
Units  under  title  IV,  subtitle  B,  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(31)  Hope  for  Elderly  Independence 
Demonstration  under  section  803  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

The  Department  will  add  other  programs  to 
this  list,  as  appropriate. 

Appendix  D 

Appendix  D  contains  a  list  of  the 
assistance  programs  administered  by  the 
Department  that  have  elements  covered  by 
subpart  D  of  part  12  of  the  ffnal  rule 
(“subsidy  layering").  This  is  the  same  hat  that 
was  published  in  §  12.50  of  the  final  rule.  The 
reader  should  be  aware  that  the  Department 
will  update  this  list  periodically  through 
changes  to  §  12.50.  The  list  is  as  follows: 

(1)  Section  312  Rehabilitation  Loans  under 
24  CFR  part  510,  except  loans  for  single 
family  properties.** 

(2)  Community  Development  Block  Grants 
under  24  CFR  part  570  (only  loan  guarantees 
under  subpart  M,  grants  to  Indian  tribes 
under  title  I  of  the  Housing  and  Commimity 
Development  Act  of  1974,  and  grants  under 
the  HUD-administered  Small  Cities  program 
under  subpart  F). 

(3)  Transitional  Housing  under  24  CFR  part 
577. 

(4)  Permanent  Housing  for  Handicapped 
Homeless  Persons  under  24  CFR  part  578. 


'*  See  footnote  for  appendix  A.  above. 


(5)  Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  under  24  CFR  part 
579. 

(6)  Section  8  Housing  Assistance  Payments 
(only  project-based  housing  under  the 
Existing  Housing  and  Moderate 
Rehabilitation  programs  under  24  CFR  part 
882,  including  the  Moderate  Rehabilitation 
program  for  Single  Room  Occupancy 
Dwellings  for  the  Homeless  under  subpart  H). 

(7)  Supportive  Housing  for  the  Elderly 
under  section  202  of  the  Housing  Act  of  1959, 
and  Supportive  Housing  for  Persons  with 
Disabilities  under  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(8)  Section  8  Housing  Assistance  Payments 
for  Housing  for  the  Elderly  or  Handicapped 
under  24  CFR  part  885. 

(9)  Section  8  Housing  Assistance 
Payments — Special  Allocations — under  24 
CFR  part  886. 

(10)  Flexible  Subsidy  under  24  CFR  part 
219 — both  Operating  Assistance  under 
subpart  B  and  Capital  Improvement  Loans 
under  subpart  C. 

(11)  Low-Rent  Housing  Opportunities  under 
24  CFR  904. 

(12)  Indian  Housing  under  24  CFR  part  90S. 

(13)  Public  Housing  Development  under  24 
CFR  part  941. 

(14)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  968,  subpart  R 

(15)  Neighborhood  Development 
Demonstration  under  section  123  of  tlie 
Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

(16)  Nehemiah  Grants  under  24  CFR  part 
280. 

(17)  Mortgage  Insurance  under  24  CFR 
subtitle  B.  chapter  II  (only  multifamily 
projects). 

(18)  Shelter  Plus  Care  Assistance  under 
section  837  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

(19)  Implementation  Grants  for  HOPE  for 
Public  and  Indian  Housing  Homeownership 
under  title  IV,  subtitle  A,  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 

(20)  Implementation  Grants  for  HOPE  for 
Homeownership  of  Multifamily  Units  under 
title  IV,  subtitle  B,  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

Appendix  E 

To  help  the  reader  understand  the 
requirements  of  the  provisions  discussed  in 
this  notice,  the  Department  is  providing  the 
following  chart.  It  contains  an  overview  of 
the  types  of  assistance  covered  by  each 
subpart  and  of  the  requirements  imposed, 
both  in  terms  of  the  substantive  requirements 
and  the  entity  that  must  carry  them  out: 
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Subpart 

Subpan  B — Notioe  and  Documentation  of  Assistance... 


Subpart  C— Disclosure  of  Information. 


Subpart  D— Limitation  on  Housing  Assistance 


AssistarxM  covered 

Assistance  made  available  by  HUD  tfwough  competi¬ 
tion. 


Assistance  made  available  by  HUD  through  competi¬ 
tion  or  on  a  discretionary,  rwn-competitive  basis. 
AssistarKe  made  available  on  a  competitive  basis  by 
a  recipient  that  received  the  assistance  through  a 
HUD  competition. 


Assistance  made  available  for  a  specific  project  or 
activity  by:- 

—HUD 

—A  State  or  unit  of  general  local  government;  or 

—Another  entity,  wrhere  the  application  must  be  sub¬ 
mitted  to  HUD  for  any  purpose. 

But  only  If 

the  applicant  has  received,  or  can  reasonably  be 
expected  to  receive,  assistance  in  excess  of 
$200,000  in  the  fiscal  year. 

Or 

Assistance  from  HUD  for  a  specific  housing  project 
that  involves  other  government  assistance. 

Assistance  made  available  by  HUD  for  a  specific 
housing  project  where  other  government  assistance 
is  present 


Requirements;  who  must  comply 

HUD:  Ensure  that  documentation  is  sufficient  to  indi¬ 
cate  the  basis  on  which  the  assistance  was  provid¬ 
ed  or  denied.  Five-year  period  for  public  inspection 
of  documentation.  ({ 12.14(b)) 

HUD:  Publish  Notice  in  Federal  Register  regarding 
decisiorrs  to  provide  assistance.  (S  12.16(a)) 
Rec^Hont  Ensixe  that  documentation  is  sufficient  to 
indicate  the  basis  on  which  assistance  was  provkF 
ed  or  denied.  Five-year  period  for  public  inspection 
of  documentation.  (S  12.14(c)) 

State  or  unit  of  general  local  government  recpient: 
Notify  public  regarding  decisions  to  provide  assist¬ 
ance.  (§  12.16(b)) 

Applicant 

1.  Disclose  other  government  assistance,  interested 
parties,  and  sources  and  uses  of  funds.  (§§  12.32 
(a)  and  (b)) 

2.  Make  updates  to  reflect  substantial  changes  in 
information.  ($  12.32(c)) 


HUD:  Certify  that  the  amount  of  assistance  is  not 
more  than  Is  necessary  to  provide  affordable  hous¬ 
ing.  Make  post-assistance  adjustments  based  on 
updates,  above.  (Subpart  D) 


Appendix  F  assistance  to  make  the  applicant  disclosures  and  updates  required  by  24  CFR  part  12, 

Appendix  F  contains  the  form  to  be  used  subpart  C.  The  form  is  as  follows: 

by  applicants  for,  and  recipients  of,  HUD  BILUNQ  CODE  42i(Mii-«l  • 
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Applicant/Recipient 
Disclosure/Update  Report 


U.S.  Department  of  Housing 
and  Urban  Development 

Office  o(  Ethics 


ir 

OMB  Approval  No.  2525-0101  (exp.  12/31/94) 


Instructions.  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instructions  on  page  4.) 

Part  1  Applicant/Recipierit  Information  Indicate  whether  this  Is  an  Initial  Report  []]] 

or  an  Update  Report  Q 

1.  Appticant/Recipient  Name,  Address,  and  Phone  (include  area  code) 

Social  Security  Number  or 

Employer  ID  Number 

2.  Project  Assisted/  to  be  Assisted  (Project/Activity  name  and/or  number  ar)d  its  location  by  Street  address,  City,  and  State) 

3.  Assistance  Requested/Received 

4.  HUD  Program 

5.  Amount  Requested/Received 

$ 

Part  II.  Threshold  Determinations  -  Applicants  Only 

Are  you  requesting  HUD  assistance  for  a  specific  project  or  activity,  as  provided  by  24  CFR  Part  12,  Subpart  C, 
and  have  you  received,  or  can  you  reasonably  expect  to  receive,  an  aggregate  amount  of  alt  forms  of  covered 
assistance  from  HUD,  States,  and  units  of  general  local  government,  in  excess  of  $200,000  during  the  Federal 
fiscal  year  (October  1  through  September  30)  in  which  the  application  is  submitted? 

If  Yes,  you  must  complete  the  remainder  of  this  report. 

If  No,  you  must  sign  the  certification  below  and  answer  the  next  questbn. 

I  hereby  certify  that  this  information  is  true.  (Signature) _ 


n  Yes 

_  Date. 

r~l  Yes 


2.  Is  this  application  for  a  specific  housing  project  that  involves  other  government  assistance?  I — I  I — I 

If  Yes,  you  must  complete  the  remainder  of  this  report. 

If  No,  you  must  sigh  this  certification. 

I  hereby  certify  that  this  information  is  true.  (Signature) _  Date _ 

If  your  answers  to  both  questions  are  No,  you  do  not  need  to  complete  Parts  III,  tV,  or  V,  but  you  must  sign  the  certification  at  the  end  of  the  report. 


Part  III.  Other  Government  Assistance  Provlded/Requested  _ 


Derwrlment/State/Local  Aoencv  Name  and  Address 


ested/ Provided 


Is  there  other  government  asiristance  that  is  reportable  in  this  Part  and  in  Part  V,  but  that  is  reported  only  in  Part  V?  Qj  Yes 
If  there  is  no  other  government  assistance,  you  must  certify  that  this  information  is  true. 

I  hereb)/ certify  that  this  information  is  true.  (Signature)  ‘  Dale 
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Partly.  Interested  Parties 

Alphabetical  list  of  aH  persons  with  a  reportable  financial 

interest  in  the  prc^t  or  activity 

(for  individ«nls.  give  the  last  name  first) 

Social  Security  Number  or 
Employee  10  Number 

Type  of  Participation 
in  PrpjectfActivity 

Financial  Interest 
^  ProjecVAclivity 
(S  and  %) 

If  there  are  no  persons  with  a  reportable  financial  interest,  you  must  certify  that  this  information  is  true. 

I  hereby  certify  that  this  information  is  true.  (Signature) _ 
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Part  V.  Report  on  Expected  Sources  and  Uses  of  Funds 

Source 


K  there  are  no  sources  of  funds,  you  must  certify  that  this  information  is  true. 

I  hereby  certify  that  this  information  is  true.  (Signature) _ ■  _  Date, 


;  .  Use 

if  there  are  no  uses  of  funds,  you  must  certKy  that  this  information  is  true. 

1  hereby  certify  that  this  information  is  true.  (Sianaturet 

Date 

Certification 

Warning:  Myou  knowingly  makeafalse  statement  on  this  form, you  may  besubject  to  ctvliorchminai  penalties  underSection  1001  ofTitle  18  of  the  United  States 
Code.  In  addition,  any  person  who  knowingly  and  materially  violates  any  required  disclosure  of  information,  including  intentional  non^disciosure.  is  subject  to  civil 
ntoney  penalty  not  to  exceed  $10,000  for  each  violation. 

1  certiiy  that  this  information  is  true  and  criiTiClate. 

Signature  . 

Date 

Page  3  of  7  „  ' 

form  HUD-2880 

1954_ Federal  Register  /  Vpl.  57.  No.  11  /  Thursday,  January  16, 1992  /  Rules  and  Regulations 


Public  reporting  burden  for  this  coliection  of  information  is  estimated  to  average  2.5  hours  per  response,  including  the  time  for  reviewing  instructions,  searching 
existirtg  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Reports  Management  Officer.  Office  of  Information 
Policies  and  Systems.  US.  Department  of  Housing  and  Urban  Development.  Washington.  D.C.  204 10-3600 and  to  the  Office  of  Managementand  Budget.  Paperwork 
ReductionProjact(2535-0101).  Washington.  D  C.  20503  Do  not  send  this  completed  form  to  either  of  these  addressees. 

Privacy  Act  Statement.  Except  tor  Social  Security  Numbers  (SSNs)  and  Employer  Identification  Numbers  (EINs),  the  Department  of  Housing  and  Urban 
Development  (HUD)  is  authorized  to  collect  all  the  information  required  by  this  form  under  section  1 02  of  the  Department  of  Housing  and  Urban  Development  Reform 
Act  of  1 989. 42  U.S.C.  3531 .  Disclosure  of  SSNs  and  EINs  is  optional.  The  SSN  or  EIN  is  used  as  a  unique  id^tifier.  The  information  you  provide  will  enable  HUD 
to  carry  out  its  responsibilities  under  Sections  102(b),  (c).  and  (d)  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989.  Pub.  L.  101-235. 
approved  December  15.1 989.  These  provisions  will  help  ensure  greater  accountability  and  integrity  in  the  provision  of  certain  types  of  assistance  administered  by 
HUD  They  will  also  help  ensure  that  HUD  assistance  for  a  specific  housing  project  under  Section  102(d)  is  not  more  than  is  necessary  to  make  the  project  feasible 
after  taking  account  of  other  government  assistance.  HUD  will  make  available  to  the  public  all  applicant  disclosure  reports  for  five  years  in  the  case  of  applications 
for  competitive  assistance,  and  for  generally  three  years  in  the  case  of  other  applications.  Update  reports  will  be  made  available  along  with  the  disclosure  reports, 
but  in  no  case  fora  period  generally  less  than  three  years.  All  reports,  both  initial  reports  and  update  reports,  will  be  made  available  in  accordance  with  the  Freedom 
of  Information  Act  (5  U.S.C  §552)  and  HUD'S  impl^enting  regulations  at  24  CFR  Part  15.  HUD  will  use  the  information  in  evaluating  individual  assistance  appli 
cations  and  in  performing  internal  administrative  analyses  to  assist  in  the  management  of  specific  HUD  programs.  The  information  will  also  be  used  in  making  the 
determination  under  Section  102(d)  whether  HUD  assistance  for  a  specific  housing  project  is  more  than  is  necessary  to  make  the  project  feasible  after  taking  account 
of  other  government  assistance.  You  must  provide  all  the  required  information  F^ure  to  provide  any  required  information  may  delay  the  processing  of  your 
application,  and  may  result  in  sanctions  and  penalties,  including  imposition  of  the  administrative  and  civil  money  penalties  specifi^  under  24  CFR  §12.34. 

Note:  Thisform  only  covers  assistance  made  available  by  the  Department  States  and  units  of  general  local  government  that  carry  out  responsibilities  under  Sections 
102(b)  and  (c)  of  the  Ftetorm  Act  must  develop  their  own  procedures  for  complying  with  the  Act. 


Instructions  (See  Note  1  on  last  page.) 

I.  Overview.  Subpart  C  of  24  CFR  Part  12  provides  (or  (1)  initial 
reports  from  applicants  for  HUD  assistance  and  (2)  update  reports 
from  recipients  of  HUD  assistance.  An  overview  of  these  requirements 
follows. 

A.  Applicant  disclosure  (initial)  reports:  General.  All  applicants  for 
assistance  from  HUD  for  a  specific  project  or  activity  must  make  a 
number  of  disclosures,  if  the  applicant  meets  a  dollar  threshold  for  the 
receipt  of  covered  assistance  during  the  fiscal  year  in  which  the 
application  is  submitted.  The  applicant  must  also  make  the  disclo¬ 
sures  if  it  requests  assistance  from  HUD  for  a  specific  housing  project 
that  involves  assistance  from  other  governmental  sources. 

Applicants  subject  to  Subpart  C  must  make  the  following  disclosures: 

Assistance  from  other  government  sources  in  connection  with 
the  project. 

The  financial  interests  of  persons  in  the  project. 

The  sources  of  funds  to  be  made  available  for  the  project,  and 
The  uses  to  which  the  funds  are  to  be  put. 

B.  Update  reports:  General.  All  recipients  of  covered  assistance 
must  submit  update  reports  to  the  Department  to  reflect  substantial 
changes  to  the  initial  applicant  disclosure  reports. 

C.  Applicant  disclosure  reports:  Specific  guidance.  The  applicant 
must  complete  alt  parts  of  this  disclosure  form  if  either  of  the  following 
two  circumstances  in  paragraph  1 .  or  2.,  bebw,  applies: 

1  .a.  Nature  of  Assistance.  The  applicant  submits  an  application  for 
assistance  for  a  specific  project  or  activity  (See  Note  2)  in  which: 

HUD  makes  assistance  available  to  a  recipient  for  a  specific 
project  or  activity;  or 

HUD  makes  assistance  available  to  an  entity  (other  than  a  State 
or  a  unit  of  general  local  government),  such  as  a  public  housing  agency 
(PHA),  for  a  specific  project  or  activity,  where  the  application  is 
required  by  statute  or  regulation  to  be  submitted  to  HUD  for  any 
purpose;  and 

b.  DoHar  Threshold.  The  applicant  has  received,  or  can  reasonably 
expect  to  receive,  an  aggregate  amount  of  all  forms  of  assistance  (See 
Note  3)  from  HUD,  States,  and  units  of  general  local  government,  in 
excess  of  $200,000  during  the  Federal  fiscal  year  (October  1  through 
September  30)  in  which  the  application  is  submitted.  (See  Note  4) 

2.  The  applicant  submits  an  application  for  assistance  for  a  specific 
housing  project  that  involves  other  government  assistance.  (See 
Notes)  Note:  There  is  nodollarthresholdforthiscriterion:  any  other 
government  assistance  triggers  the  requirement.  (See  Note  6) 


If  the  Application  meets  neither  of  these  two  criteria,  the  applicant 
need  only  complete  Parts  I  and  II  of  this  report,  as  well  as  the 
certification  at  the  end  of  the  report.  If  the  Application  meets  either  of 
these  criteria,  the  applicant  must  complete  the  entire  report. 

The  applicant  disclosure  report  must  be  submitted  with  the  application 
for  the  assistance  involved. 

D.  Update  reports:  Specific  guidance.  During  the  period  in  which 
an  application  for  covered  assistance  is  pending,  or  in  which  the  assis¬ 
tance  is  being  provided  (as  indicated  in  the  relevant  grant  or  other 
agreement),  the  applicant  must  make  the  following  additional  disclo¬ 
sures: 

1 .  Any  information  that  should  have  been  disclosed  in  connection  with 
the  application,  but  that  was  omitted. 

2.  Any  information  that  would  have  been  subject  to  disclosure  in  con¬ 
nection  with  the  application,  but  that  arose  at  a  later  time,  including 
information  concerning  an  interested  party  that  now  meets  the  appli¬ 
cable  disclosure  threshold  referred  to  in  Part  IV,  below. 

3.  For  changes  in  previously  disclosed  other  government  assistance : 
For  programs  administered  by  the  Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Development,  any  change  in  other  government 
assistance  that  exceeds  the  amount  of  such  assistance  that  was 
previously  disclosed  by  $250,000  or  by  10  percent  of  the  assistance 
(whichever  is  lower). 

For  all  other  programs,  any  change  in  other  government  assistance 
that  exceeds  the  amount  of  such  assistance  that  was  previously 
disclosed. 

4.  Forchanges  in  previously  disclosed  financial  interests,  any  change 
in  the  amount  of  the  financial  interest  of  a  person  that  exceeds  the 
amount  of  the  previously  disclosed  interests  by  $50,000  or  by  10 
percent  of  such  interests  (whichever  is  lower). 

5.  For  changes  in  previously  disclosed  sources  or  uses  of  funds: 

a.  For  programs  administered  by  the  Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Development: 

Any  change  in  a  source  of  funds  that  exceeds  the  amount  of  all 
previously  disclosed  sources  of  funds  by  $250,000  or  by  1 0  percent  of 
those  sources  (whichever  is  lower);  and 

Any  change  in  a  use  of  funds  under  paragraph  (b)(1)(iii)  that 
exceeds  the  amount  of  all  previously  disclosed  uses  of  funds  by 
$250,000  or  by  10  percent  of  those  uses  (whichever  is  lower). 
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b.  For  aN  programs,  other  than  those  adrrtmistered  by  the  Assistant 
Secretary  for  ComrrHjnity  Planning  and  Development: 

For  projects  receiving  atax  credit  under  Federal,  State,  or  local  law: 
any  change  in  a  source  of  funds  that  was  previously  disclosed. 

For  all  other  projects,  any  change  in  a  source  of  funds  that  exceeds 
the  lower  of: 

The  amount  previously  disclosed  for  that  source  of  funds  by 
$250,000,  or  by  1 0  percent  of  the  amount  previously  disclosed  for  that 
source,  which^er  is  lower;  or 

The  amount  previously  disclosed  for  all  sources  of  funds  by 
$250,000,  or  by  10  percent  of  the  amount  previously  disclosed  for  all 
sources  of  f  un^,  whichever  is  tower. 

c.  For  all  programs,  other  than  those  administered  by  the  Assistant 
Secretary  for  Community  Ranning  arnl  Development: 

For  projects  receiving  a  tax  credit  under  Federal,  State,  or  local  law, 
any  change  in  a  use  of  funds  that  was  previously  disclosed. 

For  all  other  projects,  any  change  in  a  use  of  funds  that  exceeds  the 
lower  of: 

The  amount  previously  disclosed  for  that  use  of  funds  by 
$250,000,  or  by  1 0  percent  of  the  amount  previously  disclosed  for  that 
use,  whichever  is  tower;  or 

The  amount  previously  disclosed  for  all  uses  of  funds  by 
$250,000,  or  by  10  percent  of  the  amount  previously  disclosed  for  all 
uses  of  funds,  whichever  is  tower. 

Note:  Update  reports  must  be  submitted  within  30  days  of  the  change 
requiring  the  update.  The  requirement  to  provide  update  reports  only 
applies  if  the  application  for  the  ufKiertying  assistance  was  submitted 
on  or  after  the  effective  date  of  Subpart  C. 

II.  Llne-by-Llne  Instructions. 

A.  PartL  Applicant/Recipient  Information. 

All  applicants  for  HUD  assistance  specified  in  Section  I.C.1  .a,  above, 
as  well  as  aU  recipients  required  to  submit  an  update  report  under 
Section  I.D.,  above,  must  complete  the  information  required  by  Part  I. 
The  applicant/recipient  must  indicate  whether  the  disclosure  is  an 
initial  or  an  update  report.  Line-by-Hne  guidance  for  Part  I  follows: 

1 .  Enter  the  full  nanre,  address,  city.  State,  zip  code,  and  telephor>e 
number  (including  area  code)  of  the  applicant/recipient.  Where  the 
applicant/recipient  is  an  individual,  the  last  name,  first  name,  and 
middle  initial  must  be  entered.  Entry  of  the  applicant/recipient's  SSN 
or  EIN,  as  appropriate,  is  optional. 

2.  Applicants  enter  the  name  and  full  address  of  the  project  or  activity 
for  which  the  HUD  assistance  is  sought.  Recipienls  enter  the  name 
and  full  address  of  the  HUD-assisted  project  or  activity  to  which  the 
update  report  relates.  The  most  appropriate  goverrwnerrt  identifying 
number  must  be  used  (e.g.,  RFP  No.;  FB  No.;  grant  announcement 
No.;  or  contract,  grant,  or  loan  No.)  Include  prefixes. 

3.  Applicants  describe  the  HUD  assistance  referred  to  in  Section 

I.C.1  .a.  that  is  being  requested.  Recipients  desaibe  the  HUD  assis¬ 
tance  to  which  the  update  report  relates. 

4.  Applicants  enter  the  HUD  program  name  under  which  the  assis¬ 
tance  is  being  requested.  Recipients  enter  the  HUD  program  name 
under  which  the  assistance,  that  relates  to  the  update  report,  was 
provided. 

5.  Applicants  enter  the  amount  of  HUD  assistance  that  is  being 
requested.  Recipients  enter  the  amount  of  HUD  assistance  that  has 
been  provided  and  to  which  the  update  report  relates.  The  amounts 
are  those  stated  in  the  application  or  award  documentation.  NOTE:  In 
the  case  of  assistance  that  is  provided  pursuant  to  contract  over  a 
period  of  time  (such  as  project-based  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1 937),  the  amount  of  assistance  to  be  re¬ 
ported  includes  all  amounts  that  are  to  be  provided  over  the  term  of  the 
contract,  irrespective  of  when  they  are  to  be  received. 


Note:  In  the  case  of  Mortgage  Insurartoo  urtder  24  CFR  Subtitle  B. 
Chapter  If,  the  mortgagor  is  responsible  for  making  the  applicant 
disclosures,  and  the  mortgagee  is  responsible  for  furnishing  the 
mortgagor’s  disclosures  to  the  Department.  Update  reports  must  be 
submitted  directly  to  HUD  by  the  mortgagor. 

Note:  In  the  case  of  the  Project-Based  Certificate  program  under  24 
CFR  Part  882,  Subpart  G,  the  owner  is  responsibie  for  maKing  the 
applicant  disclosures,  and  the  PHA  is  responsible  for  furnishing  the 
owner's  disclosures  to  HUD.  Update  reports  must  be  submitted 
through  the  PHA  by  the  owner. 

B.  Part  II.  Threshold  Determlnatlona — Applicants  Only 

Part  llcontains  information  to  help  the  applicant  determine  whether  the 
remainder  of  the  form  must  be  completed.  Recipients  filing  Update 
Reports  should  not  complete  this  Part 
1 .  The  first  question  asks  whether  the  applicant  meets  the  Nature  of 
Assistance  and  DoHar  Threshold  requirements  set  forth  in  Section 

1. C.1.  above. 

H  the  answer  is  Yes,  the  applicant  must  complete  the  remainder  of  the 
form.  If  the  answer  is  No,  the  form  asks  the  applicant  to  certify  that  its 
response  is  correct,  and  to  complete  the  next  question. 

2.  The  second  question  asks  whether  the  application  is  for  a  specific 
housing  project  that  involves  other  government  assistance,  as  de¬ 
scribed  in  Section  I.C.2.  above. 

If  the  answer  is  Yes,  the  applicant  must  complete  the  remainder  of  the 
form.  If  the  answer  is  No,  the  form  asks  the  applicant  to  certify  that  its 
response  is  correct. 

H  the  answer  to  both  questionsi  and  2  is  No,  the  applicant  need  not 
complete  Parts  III,  IV,  or  V  of  the  report,  but  must  sign  the  certification 
at  the  end  of  the  form. 

C.  Part  in.  Other  Govemmertt  Assistance. 

This  Part  is  to  be  completed  by  both  applicants  filing  applicant 
disclosure  reports  and  recipients  filing  update  reports.  Applicants 
must  report  any  other  govemmertt  assistance  involved  in  the  protect 
or  activity  for  which  assistance  is  sought.  Recipients  must  report  any 
other  government  assistance  involved  in  the  project  or  activity,  to  the 
extent  required  under  Section  I.D.I.,  2..  or  3.,  above. 

Other  government  assistance  is  def  ir>ed  in  note  5  on  the  last  page.  For 
purposes  of  this  definition,  other  governntent  assistance  is  expected 
to  be  made  available  if,  based  on  an  assessment  of  all  the  circum¬ 
stances  involved,  there  is  reasonable  grounds  to  anticipate  that  the 
assistance  will  be  forthcoming. 

Both  applicant  and  recipient  disclosures  must  include  all  other  govern¬ 
ment  assistance  involved  with  the  HUD  assistance,  as  well  as  any 
other  government  assistance  that  was  made  available  before  the 
request,  but  that  has  continuing  vitality  at  the  time  of  the  request. 
Examples  of  this  latter  category  include  tax  credits  that  provide  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues 
to  benefit  the  project  at  the  time  of  the  assistance  request. 

The  following  information  must  be  provided; 

1.  Enter  the  name  and  address,  city.  State,  and  zip  code  of  the 
government  agency  making  the  assistance  available.  Include  at  least 
one  organizational  level  below  the  agency  name.  For  example.  U.S. 
Department  of  Transportation,  U.S.  Coast  Guard;  Department  of 
Safety,  Highway  Patrol. 

2.  Enter  the  program  name  and  any  relevant  kJent^ying  numbers,  or 
other  means  of  identification,  for  the  other  govemrrrent  assistance. 

3.  State  the  type  of  other  government  assistance  (e.g.,  loan,  grant, 
loan  insurance). 

4.  Enter  the  doNar  amount  of  the  other  government  assistance  that  is, 
or  is  expected  to  be,  made  available  with  respect  to  the  project  or 
activities  for  which  the  HUD  assistance  is  sought  (applicants)  or  has 
been  provided  (redpients). 


Page  5  of  7 


form  HUD-2880 


1956  Federal  Register  /  Vol.  57,  No.  11  /  Thursday,  January  16, 1992  /  Rules  and  Regulations 


H  the  apolicant  has  no  other  government  assistance  to  disclose,  it  must 
certify  that  this  assertion  is  correct. 

To  avoid  duplication,  if  there  is  other  government  assistance  under  this 
Part  and  Part  V,  the  applicant/recipient  should  check  the  appropriate 
box  in  this  Part  and  list  the  information  in  Part  V,  clearly  designating 
which  sources  are  other  government  assistance. 

D.  Part  IV.  Interested  Parties. 

This  Part  is  to  be  completed  by  both  applicants  filing  applicant 
disclosure  reports  and  recipients  filing  update  reports. 

Applicants  must  provide  information  on: 

(1  )AII  developers,  contractors,  or  consultants  involved  in  the  applica¬ 
tion  for  the  assistance  or  in  the  planning,  development,  or  implemen¬ 
tation  of  the  project  or  activity;  and 

(2)  Any  other  person  who  has  a  financial  interest  in  the  project  or 
activity  for  which  the  assistance  is  sought  that  exceeds  $50,000  or  10 
percent  of  the  assistance  (whichever  is  lower). 

Recipients  must  make  the  additional  disclosures  refferred  to  in  Section 

I.D.1.,2.,  or  4,  above. 

Note:  A  financial  interest  means  any  financial  involvement  in  the 
project  or  activity,  including  (but  not  limited  to)  situations  in  which  an 
individual  or  entity  has  an  equity  interest  in  the  project  or  activity, 
shares  in  any  profit  on  resale  or  any  distribution  of  surplus  cash  or  other 
assets  of  the  project  or  activity,  or  receives  compensation  for  any 
goods  or  services  provided  in  connection  with  the  project  or  activity. 
Residency  of  an  individual  in  housing  for  which  assistance  is  being 
sought  is  not,  by  itself,  considered  a  covered  financial  interest. 

The  information  required  below  must  be  provided. 

1 .  Enter  the  full  names  and  addresses  of  all  persons  referred  to  in 
paragraph  (1 )  or  (2)  of  this  Part.  If  the  person  is  an  entity,  the  listing 
must  include  the  full  name  of  each  officer,  director,  and  principal 
stockholder  of  the  entity.  All  names  must  be  listed  alphabetically,  and 
the  names  of  individuals  must  be  shown  with  their  last  names  first. 

2.  Entry  of  the  Social  Security  Number  (SSN)  or  Employee  Identifica¬ 
tion  Number  (EIN),  as  appropriate,  for  each  person  listed  is  optional. 

3.  Enter  the  type  of  participation  in  the  project  or  activity  for  each 
person  listed:  i.e.,  the  person’s  specific  role  in  the  project  (e.g., 
contractor,  consultant,  planner,  investor). 

4.  Enter  the  financial  interest  in  the  project  or  activity  for  each  person 
listed.  The  interest  must  be  expressed  both  as  a  dollar  amount  and  as 
a  percentage  of  the  amount  of  the  HUD  assistance  involved. 

If  the  applicant  has  no  persons  with  financial  interests  to  disclose,  it 
must  certify  that  this  assertion  is  correct. 

5.  Party.  Report  on  Sources  and  Uses  of  Funds.This  Part  is  to  be 
completed  by  both  applicants  filing  applicant  disclosure  reports  and 
recipients  filing  update  reports. 

The  applicant  disclosure  report  must  specify  all  expected  sources  of 
funds — both  from  HUD  and  from  any  other  source — that  have  been, 
or  are  to  be,  made  available  for  the  project  or  activity.  Non-HUD 
sources  of  funds  typically  include  (but  are  not  limited  to)  other  govern¬ 
ment  assistance  referred  to  in  Part  III,  equity,  and  amounts  from 
foundations  and  private  contributions.  The  report  must  also  specify  all 
expected  uses  to  which  funds  are  to  be  put.  All  sources  and  uses  of 
funds  must  be  listed,  if,  based  on  an  assessment  of  all  the  circum¬ 
stances  involved,  there  are  reasonable  grounds  to  anticipate  that  the 
source  or  use  will  be  forthcoming. 

Note  that  if  any  of  the  source/use  information  required  by  this  report 
has  been  provided  elsewhere  in  this  application  package,  the  appli- 


application  package,  the  applicant  must  include  in  this  report  all  the 
additional  information  required. 

Recipients  must  submit  an  update  report  for  any  change  in  previously 
disclosed  sources  and  uses  of  funds  as  provided  in  Section  I.D.5., 
above. 

General  Instructions  —  sources  of  funds 
Each  reportable  source  of  funds  must  indicate: 

a.  The  name  and  address,  city.  State,  and  zip  code  of  the  individual  or 
entity  making  th.e  assistance  available.  At  least  one  organizational 
level  below  the  agency  name  should  be  included.  For  example,  U.S. 
Department  of  Transportation,  U.S.  Coast  Guard;  Department  of 
Safety,  Highway  Patrol. 

b.  The  program  name  and  any  relevant  identifying  numbers,  or  other 
means  of  identification,  for  the  assistance. 

c.  The  type  of  assistance  (e.g.,  loan,  grant,  loan  insurance). 

Specific  instructions  —  sources  of  funds. 

(1)  For  programs  administered  by  the  Assistant  Secretaries  for  Fair 
Housing  and  Equal  Opportunity  and  Policy  Development  and  Re¬ 
search,  each  source  of  funds  must  indicate  the  total  amount  of 
approved,  and  received;  and  must  t>e  listed  in  descending  order 
according  to  the  amount  indicated. 

(2)  For  programs  administered  by  the  Assistant  Secretaries  for 
Housing-Federal  Housing  Commissioner,  Community  Planning  and 
Development,  and  Public  and  Indian  Housing,  each  source  of  funds 
must  indicate  the  total  amount  of  funds  involved,  and  must  be  listed  in 
descending  order  according  to  the  amount  indicated. 

(3)  H  Tax  Credits  are  involved,  the  report  must  indicate  all  syndication 
proceeds  and  equity  involved. 

General  instructions — uses  of  funds. 

Each  reportable  use  of  funds  must  clearly  identify  the  purpose  to  which 
they  are  to  be  put.  Reasonable  aggregations  may  be  used,  such  as 
lotal  structure*  to  include  a  number  of  structural  costs,  such  as  roof, 
evevators,  exterior  masonry,  etc. 

Specific  instructions  ~  uses  of  funds. 

(1 )  For  programs  administered  by  the  Assistant  Secretaries  for  Fair 
Housing  and  Equal  Opportunity  and  Policy  Development  and  Re¬ 
search,  each  use  of  funds  must  indicate  the  total  amount  of  funds 
involved;  must  be  broken  down  by  amount  committed,  budgeted,  and 
planned;  and  must  be  listed  in  descending  order  according  to  the 
amount  indicated. 

(ii)  For  programs  administered  by  the  Assistant  Secretaries  for 
Housing-Federal  Housing  Commissioner,  Community  Planning  and 
Development,  and  Public  and  Indian  Housing,  each  use  of  funds  must 
iruficate  the  total  amount  of  funds  involved  and  must  be  listed  in 
descending  order  according  to  the  amount  involved. 

(iii)  If  any  program  administered  by  the  Assistant  Secreta^  for 
Housing-Federal  Housing  Commissioner  is  involved,  the  report  must 
indicate  all  uses  paid  from  HUD  sources  and  other  sources,  including 
syndication  proceeds.  Uses  paid  should  include  the  following 
amounts. 

AMPO 

Architect's  fee  —  design 
Architect's  fee  —  supenrision 
Bond  premium 
Builder’s  general  overhead 
Builder's  profit 
Construction  interest 


cant  need  not  repeat  the  information,  but  need  only  refer  to  the  form  Consultant  fee 
and  location  to  incorporate  it  into  this  report.  (It  is  likely  that  some  of  Contingency  Reserve 

the  information  required  by  this  report  has  been  provided  on  SF  424A,  Cost  certification  audit  fee 

and  on  various  budget  forms  accompanying  the  application.)  If  this  FHA  examination  fee 

report  requires  information  beyond  that  provided  elsewhere  in  the  FHA  inspection  fee 
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FHA  MIP 
Financing  fee 
FNMA /GNMA fee 
General  requirements 
insurance 

Legal  —  construction 
Legal  —  organization 
Other  fees 
Purchase  price 

Supplemental  management  fund  ’ 

Taxes 

Title  and  recordingOperating  deficit  reserve 
Resident  initiative  fund 
Syndication  expenses 


Working  capital  resenre 
Total  land  improvement 
Total  structures 

Uses  paid  from  syndication  must  include  the  following  amounts; 

Additional  acquisition  price  and  expenses 

Bridge  loan  interest 

Development  fee 

Operating  deficit  reserve 

Resident  initiative  fund 

Syndication  expenses 

Vlforking  capital  reserve 


Footnotes; 

1 .  All  citations  are  lo  24  CFR  Part  12,  which  was  published  in  the  Federal 
Register  on  March  14, 1991  at  56  Fed.  Reg.  11032. 

2.  A  list  of  the  covered  assistance  programs  can  be  found  at  24  CFR  §12.30, 
or  in  the  rules  or  administrative  instructions  governing  the  program  involved. 
Note.  The  list  of  covered  programs  wiU  be  updated  perodically. 

3.  Assistance  means  any  contract,  grant,  loan,  cooperative  agre«»nent,  or 
other  form  of  assistartce,  ifK:luding  the  insurance  or  guarantee  of  a  loan  or 
mortgage,  that  is  provided  with  respect  to  a  specMic  protect  or  activity  under 
a  program  administered  by  the  Department  The  term  does  not  include 
contracts,  such  as  procurements  contracts,  tfrat  are  subject  to  the  Federal 
Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1). 

4.  See  24  CFR  §§12.32  (a)(2)  and  (3)  for  deiaited  guidance  on  how  the 
threshold  is  calculated. 


5.  “Other  govemrrtent  assistance*  is  defined  to  include  any  loan,  grant 
guarantee,  insurance,  payment,  rebate,  subsidy,  credit,  tax  benefit  or  any 
other  form  of  direct  or  mdirect  assistance  from  the  Federal  government 
(other  than  that  requested  from  HUD  in  the  application),  a  Stale,  or  a  unit  of 
general  local  government,  or  any  agency  or  instrumenlahly  thereof,  that  is, 
or  is  expected  to  be  made,  available  with  respect  to  the  project  or  activities 
for  which  the  assistarKe  is  sought. 

6.  For  kitlher  guidance  on  this  criterion,  and  for  a  Sst  of  covered  programs,  see 
24  CFR  §12.50 

7.  For  purposes  of  Part  12,  a  person  means  an  individual  (indudMig  a 
consultant,  lobbyist,  or  lawyer);  corporatiofl;  company ;  association;  author¬ 
ity;  firm;  partnership;  society;  Stale,  urtit  of  general  local  government,  or 
olhw  govarrwnent  erttity,  or  agency  thereof  (indudirtg  a  public  housing 
agency);  Indian  tribe;  and  any  other  organization  or  group  of  people. 
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